
I. COVERAGE 

The coverage provisions of the State unemployment insurance 
laws determine the employers who are liable for contributions and 
the workers who accrue rights under the laws. Coverage is defined 
in terms of (a) the size of the employing firm, (b) the contractual 
relationship of the worker to the employer, and (c) the place where 
the worker is employed. Coverage under the laws is limited by 
exclusion of certain types of employment. In most States, however, 
coverage can be extended to excluded workers under provisions 
which permit voluntary election of coverage by employers. 

The coverage provisions of the State laws have been influenced 
by the taxing provisions of the Social Security Act, now the Fed
eral Unemployment Tax Act, since employers who pay contribu
tions under an approved State unemployment insurance act may 
credit their State contributions against the Federal tax up to 90 
percent of the Federal tax. Prior to the 1954 amendments enacted 
by Public Law 767, 83d Congress, the Federal law was applicable 
to employers of 8 or more workers on at least 1 day of each of 20 
different weeks in a calendar year. Effective with respect to services 
performed after December 31, 1955, the Federal act is applicable 
to employers of 4 or more workers on at least 1 day of each of 20 
weeks during the calendar year. A l l the States now cover firms 
employing 4 or more workers. Forty-nine do so by express defini
tions of "employer" in their laws, and the other two, Oklahoma and 
West Virginia, by the operation of a provision in their laws that 
all employing units which constitute "employers" under the Fed
eral act are automatically considered employers by the State. (See 
table 3.) 

The Federal and State definitions of "employment" exclude cer
tain types of service from coverage. See pages 9-15. Since 1939 
railroad workers have been excluded from coverage and covered by 
a special Federal unemployment insurance program administered 
by the Railroad Eetirement Board. 

Size of Firm 

The coverage provisions of most State laws utilize definitions of 
"employing unit" and "employer." The employing unit is the 
more inclusive term: I t is any individual or any one of specified 
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types of legal entity which had one or more individuals performing 
service for i t within the State. AU employing units are subject to 
the act with respect to the fumishing of required reports. An em
ployer is an employing unit which meets other requirements and 
hence is subject to contributions and its workers accrue rights for 
benefits. 

The size of firm covered is usually determined by the number 
of workers employed for a specified period of time. However, in 
14 States the amount of wages paid is a factor; in 7 of these States, 
the only factor (table 1). 

Originally, most State laws covered only those employers who, 
within a year, had 8 or more workers in each of 20 weeks. This 
was due largely to the coverage of the Federal Unemployment Tax 
Act. However, as the States gained experience in administering 
unemployment insurance and as a result of the 1954 amendments to 
the Federal Unemployment Tax Act, smaller firms have been 
brought under the acts in all States. Now 27 States cover workers 
in firms with 4 or more workere; 4 States, 3 or more workers; and 
20 States, 1 or more workers, as shown State by State in table 1. 
Nineteen States require the specified number of workers for a period 
shorter than 20 weeks; 7 of these States cover services in firms 
employing one or more workere "at any time." Ohio requires three 
workers "at any time." Eight States do not speciify any time but 
require a minimuTn payroU, such as Utah's $140 in any quarter or 
Wyoming's $500 in a calendar year. 

Nine States have altemative provisions. Kentucky, Montana, and 
New Mexico merely provide an altemative measure for determining 
the miniTTium size of firm covered. In Minnesota the altemative 
is a requirement of four or more employees in 20 weeks in com
munities of less than 10,000 population, compared with one or more 
workere in 20 weeks in the 24 larger centers. The altemative pro
visions in Kansas (25 workere in 1 week), in Florida (4 workere in 
8 weeks and more than $6,000 in any quarter), in South Dakota 
($24,000 in the current or preceding year) and in Nebraska and 
Wisconsin (payroU of $10,000 in any quarter with a further alter
native of $6,000 payroU in any year in Wisconsin) are designed to 
ensure coverage of employere who have extensive operations in the 
State for periods shorter than the specified 20 weeks. 



Table 1.—^Slze of flmu covered 

state 
Mlnl-
noni 

number 
Df 

workers' 

Minimum period 
of time 

Added oonditlotis 
(payroll) 
(SStates) 

Altcmatlvo oonditlons 
(workers or payroll) 

(0 States) 

Alabama. , „ . 4 
1 At any time 
3 

Arkansas . 1 
1 Not specifled Over $100 In any 

Quarter, 
'Colorado 4 

Over $100 In any 
Quarter, 

Connecticut, „ „ . _ , . . 3 
1 

DfsETlot ol Columbia... I 
4 4 In S weeks and over 

ĴOOO In any quarter. 
•Qeorgia 4 20 weoks . , „ 

4 In S weeks and over 
ĴOOO In any quarter. 

J l 
1 Not specifled tlSO IQ ooy qnarter 

Dllnola. 4 
Not specifled tlSO IQ ooy qnarter 

Indiana. • 4 4 
4 20 wooks... 25 In 1 weajk. 

4 In S qnarton of pro-
ceding year and SSO 
per qoarter fbr oacb 
worker. 

4 
25 In 1 weajk. 
4 In S qnarton of pro-

ceding year and SSO 
per qoarter fbr oacb 
worker. 

Loalslnna. 4 

25 In 1 weajk. 
4 In S qnarton of pro-

ceding year and SSO 
per qoarter fbr oacb 
worker. 

4 20 weeks.... 
Maryland, 1 At anytime... 
^f^ssacbU5r>tts 1 

4 211 weeks 
Minnesota *1 
Mlffllsstppl-- 4 

4 
20 w&Aa 
20wookB._. ._ 

- - -
1 Over $600 In a colcn-

doryenr. 
$10,000 In any quarta. 4 

Over $600 In a colcn-
doryenr. 

$10,000 In any quarta. 
1 Not spcdfled . . . . $220 In any quarter.... 

Over $600 In a colcn-
doryenr. 

$10,000 In any quarta. 

4 20 weeks 
$220 In any quarter.... 

New Jersey 4 
Now Mexico 1 Not specifled........ SIfiO In any qiiarter_.. 

3300 In any quartQr_.. 
2 or man ta 13 weob. 

1 Not spocifled 
SIfiO In any qiiarter_.. 
3300 In any quartQr_.. 

2 or man ta 13 weob. 
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SIfiO In any qiiarter_.. 
3300 In any quartQr_.. 

Nortb Dokotn 4 20 veeka 
3 At ony tlmo . . . 

>4 20 weeks 
Oregon 1 Not spoclfiod $223 In any quarter 
Pennsylvania X 

$223 In any quarter 

Rhode Island I 
4 

South Dakota 4 $21,000 ia current or 

4 
procedlng year.) 

4 
I Not spedflcd £140 In any quarter.... 

Vermont 8 
£140 In any quarter.... 

4 20 weeks 
1 

West Vindala. 1 4 
Wlsoonsln 4 20 weeks $6,000 In any year or 

$10,000 iu any 
quarter.* 

1 Not spodflcd £500 In any yoor 

$6,000 In any year or 
$10,000 iu any 
quarter.* 

1 £500 In any yoor 

• Effective In States noted, by opciatloQ of provision tn State law Lbot omploycrs subject to tho Federal 
Unemployme Dt Tax Act ore sunjcct to tho State employment security Inw. 

> Also oovcis employers of 20 or moro nsrlculturol workers In 20 weeks. 
»Workers whoso services Einj covcrrjd by onother State IhrouRh election under a rociprocol-covcnise 

agreement ore included for purposes of dotcrmlnlng employer liability. 
» Employers of fewer ibon 4 outside the corporate limits of n city, village, or borotisb of 10,000 population 

or more are not liable for contributions unless they ore subject to the Fedcrai nnemployment Tax Act" 24 
communities bad u population of 10,000 or moro In 10S9. ' 

» Not counting moro than $3,000 waees per employee in applying tho test of $24,000 in year 
' Not coontlnK more than Sl,000 wages per employee in applying the teat of 510,000 per quarter. 



The minimum size-of-firm provisions in the 51 States may be 
'summarized as follows: 

Specified minimum period of time 
-Total 

number of 
States 

Number of States with specifled 
minipniTTi onmbcr of workers 

Total. 20 27 

Not specifled. 
Any time . . . 
30 days 
13 weeks 
•20 weeks-. 127 

1 In 2 States, by operation of provision in Btato law that employers subject to tho Federal tToemploy-
mont TOI Act or̂  subjcot to tbe State omployment sacority law. 

Coverage of affiliated units or establishments.—In States which 
limit coverage by size of firm certain special provisions, included 
in the definition of employing unit, prevent splitting an employing 
unit into two or more entities to avoid coverage or to reduce tax 
liabilities. In 30 States coverage of some small units is effected 
through provisions under which individuals performing service for 
an omplojnng imit that maintains two or more separate establish
ments within the State are deemed to be performing service for a 
single employing unit. Under 13 State laws each employing unit 
is considered an employer subject to contributions i f the total num
ber of employees of all firms under coinmon ownerehip and control 
equals or exceeds the minimum number specified in the State law. 

Tabic S.—Extension of coverage to oFFilioted units or estabtishments, 33 States ^ with 
numerical l imitation en coverase 

State 

Multiple 
unit pro

vision 
(30 

States) 

Common 
owner

ship pro
vbion 

(13 
States) 

Contruo-
tor-tock-
Ing po-
vision 

(12 
States) 

State 

Multiple 
unit pro

vlsloa 
(30 

States) 

Common 
owner

ship pro
vision 

(13 
States) 

Controc-
toi^tack-
Ing pro
vision 

(12 
States) 

X 
X 
X 

Nebraaka X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 
X 
X 
X 

X 
X 
X 

X Now Harapshlro.,-
Now Jersey... 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 
X 
X 
X 

X 
X 
X 

X Now Harapshlro.,-
Now Jersey... 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 
X 

X 
X 
X 
X 

X 
X 
X 

X X New Moiico — 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 
X 

X 
X 
X 
X 

Florida X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X X 
North Carollnn 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 
X 

X 
X 
X 
X 

Oeorcia 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X 
North Carollnn 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X X 
XUinols 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X 
Ohio 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X X 
South Carolina 
South Dakota 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X X 

l ^ ^ S Q S 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X X 
South Carolina 
South Dakota 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X X 

l ^ ^ S Q S 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X X 
South Carolina 
South Dakota 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

Xca tucky 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

South Carolina 
South Dakota 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

Louisiana. 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

M
M

! 

Texas 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

Maine 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X M
M

! 

Texas 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

M
M

 
1
 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X M
M

! 

Virginia 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

M
M

 
1
 

X 
MiTinesota 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

M
M

 
1
 

X 

Mississippi 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X 

I Including Minnesota and New Mexico with limitation in altcmatlvo provision. 



Coverage of otiier small units is effected by provisions in 12 State 
laws that an employing unit is deemed to employ individuals en
gaged in work for i t (which is part of its usual busing) through 
a contractor or subcontractor unless both the employing unit and 
the contractor or subcontractor are separately subject to the law. 
Of the States with a numerical limitation on coverage, all but one 
have some such provision, as shown in table 2. 

Coverage by reason of Federal coverage.—The limitation of cov
erage to four or more workere for a minimum period in one State 
would, standing alone, exclude some workere employed by a multi-
State employer who is subject to the Federal Unemployment Tax 
Act because in the country as a whole he has tiie required number 
of workere. Such workers would not accrue benefit rights, and the 
employer would be liable for the ful l Federal tax. Most State laws 
which exclude the smallest firms have a provision that any employ
ing unit which is subject to the Federal unemployment tax is subject 
to the State tax for workere within the State (see table 3). In most 
States, this provision permits immediate coverage of smaller firms 
i f coverage under the Federal act is further extended. 

Vohmtary coverage of small firms.—All States which limit cov
erage in terms of size' of firm provide that employing units with 
fewer than the required number of workere may elect to have them 
covered under the State law. In the few States without the pro
vision for automatic coverage of employere subject to the Federal 
act, employing units subject to the Federal, but not to the State, law 
may elect coverage for workera who would have no benefit rights in 
spite of tho Federal taxes paid by such employing units on their 
services. 

Employer-Einployee Relationship 

The relationship of a worker to the pereon for whom be performs 
services also influences whether his employer must count liim in 
determining liability under the law. In Alabama, the statute de
fines "employee" in terms of a master and servant relationship but 
most State laws do not define or use the word "employee." The 
common-law master-servant relationship is the principal considera
tion in the determination of coverage in six other States: In Arkan
sas, Idaho, Minnesota, and Mi^issippi the master-servant concept 
is only part of the statutory definition of employee status; in the 
District of Columbia the ordinary rules relating to master and 
servant apply by regulation; and in Kentucky the "legal relation
ship of employer and employee" was declared synonymous with the 
"legal concept of master and servant" in a 1939 court decision. 
Califomia and New Tork have a general definition of employment 
in terms of services performed under "any contract of hire, written 



Tabls 3.—State covQrose resulting from coverage under the Federal Unemploymenl' 
Tax Act 

Employer Employ Wages Employer Employ Wages 
Includes ment Includes includes ment Includes 
any em Includes rcmimer- any cm- Includes remuner
ploying any serv atlon over ploylng any serv ation over 

State onlt snb- ice cov Btato unit sub ice cov $3,000 IT 
tecl to orod by subjoct to joct to orod by subject to 
Federal Federal Federal Federal Federal Federal 
unem unom- nnem unem unem unem

ployment ployment ployment ployment ployment ployment 
tax tax taxi tax tax tax > 

Alabama™ X X 

o X Nebraska X X X 
X Nevada . • X X 

Arkansas w X X New HompslUre X X 
(») *x X (») *x New Mexico..... r n 

Connecticut X Now Yorlt. (1) -X X North Carolina. X "'~x Dist. of Columbia. (*) X X X 
"'IfJ^'ln . . . . . . . X X X 

X »x X X X 
HawalL w X Oretron.... {*) 

w X X Pennsy 1 vonin. h) X X 
nilnols . X X X Bhodo Island m X 

X X X South Carolina 
Iowa. X South Dakota X X 

„ 

Kansoa.-. . . . . . . X X X X 
X X Texas X 
X X Utali • X X X 

Maine X X X Vermont X X X 

" X TX VirEinia... . X 
• X C) 

TX 
Washington.. • X X 

MIchljtan X X West Virginia— X X 
Minnesota X X X Wisconsin......... X X X 

X Wyoming m X X X m 

> Boo p. 0. 
> No such provision; none no odod since State law covers employers ofl or more workers at anytime. 
* Nosuchprovlsion;slnce State law covets l ormore workors for short period or with small payroll retiulre-

ment, provision would havo little effect. See table 1. 
^̂ ^AgpUtĝ  to certain spoctQod services only, now eidudod undor Federal Unemployment Tax Act 

• Remuneration for servioes pcrfbrmed In the State and subject to FcdcnU UDemployment Tax Act 
doOncd 03 woses Ibr employment (Oeor^). 

* Provision nos llttlo If any cOect atnoe State law covcia employers of 1 or mon woricers at any time or 
wlLb small payroll requirements. Bco table l . 

' Up to 33,000 (Maryland}. 
* Not appllcablo to classes of employers whose inclusion would odverBaly affect effictent administration 

or Impair fund (Massachusetts). 
* Limited to Insuranee agents and insurance BoUcltois (Massachusotts); to nonproflt orgonlzailons 

(Nevada). 
u Not applicable to osrlcultural labor and domestic service (West Vhrginia). 

or oral, express or implied"; Connecticut and North Carolina, with 
similar provisions, limit the contract of hire to one creating the 
legal relationship of employer-employee. 

Most of the laws have a broader concept of what constitutes an 
employer-employee relationship. They have incorporated strict tests 
of what constitutes such absence of control by an employer over a 
worker tliat he would be classed as an independent contractor rather 
than an employee. In a few States the effect of these tests has been 
negated by court decisions holding that i f the employer-employee 
or master-servant relationship is not established, the tests need not 
be applied. Twenty-six States provide that service for remunera
tion is considered employment unless i t meets each of three tests: 



Table 4.—Coverage ai detennined by employer-employee reloHonsMp 

Services considered "employmeat" onlcss— 

Workers are 
iTTOlram 

control over 
pcrformanco 
(30 States) 

Service Is 
oatsMo resnilor 
course or places 
of employer'a 

business 
(30 States) 

Worker Is 
cuatomnrily 

In on 
Independent 

buslnoss 
(3D States) 

Other provlstons (IS Slatm') 

Alabama 
Alaska 
Arliono 
ArkoaaiU . . . . . . . . 
California. 
Colorado 
P.fmrmpticnt . 

Delaworo _ 
DIstrlcI of Columbia.. 

and X . 

or X . . . 

and X . 

"or'xV."! 

and X and X 

Florida.. 

OeorplB 
Hawaii. . 
Idaho. ^ — . . . . . . . 
DUnols, 
Indians 
lowa.-^ 
ffqmillft . . . 
Eentuclcy 

Louisiana..~ . . . 
Maine.— 

and X 
and X . . . 

and X . 

nnd X 
and X 

X 
and X 
and X . . . 

and: 

Maryland 
Masstichusotts... 
Mlchl'.'(m 
Minnesota 
Mississippi 
Missouri— 
M o a t a i i a _ _ _ _ 
NebrasJia 
Nevada-. 
New Hampshire. 

New Jersey 
Now Mei ico— 
No\v York 
North OOIDUDS. 

imd X 
and X 

and. 

and X 
and X . . . . 

and X 

' a n d X . 
X 

and X 
and X 
and X 
and X 
and X 

and X 
and X , 

and X . 
and X . 
and X . 
and X-
and X . 

and X . 
and X . 

North pakota.. 
Ohio . . -
Okiabofna. 
Orpiron, 
Pennsylvania... 
Khodn Island,.. 

South Carolina. 
South pakota.., 
Tenncs^ 
Toias.. 
Utah... 
Vermont 
Vln^iilm-
Wnshint'ton 
West Vireinia... 
Wisconsin 
Wvorolflg 

and X_. 
and X... 
and X... 

and X. 

and X. 
or X 
and X 

and X 
and X . 
and X . 
and X . 
and X -
ond X . 

and X_ 
or X . . . 
and X . 

Master-servant. 

Bcrrlco o{ employee.! 
Moster-Bcrvont. 
Contract of hlro.* 
Service of employoe.i 
Contrecl ot a n crcaUng 

employee relationship. 

Contract of hire and mastor-
Bc^ont.** 

StuTlco (tf omployoe.! 

Master^scrvant. 

Contract of hlro and mastcr-
Borvont.' * 

Contract of hlro and In (act. 
Master-servant. 
Master-BorvanL 

Contmct of hire,* 
Contract of hlra croatlng 

employee relationship. 

and X-
and X . 
and X . 
and X . 
and X . 

and X . 

and X. . 
or X . . . 
and X,. 
and X-. 
and X. . 
and X. . 
nndX_ 

• Service perfonned by aa employeo for the person or employln!^ unit employing him, 
• Sorvlco imdcr any contract of lure, written or oral, expross or Implied. 
> By rwulation. 
t By court doclslon (Barnes v, Iwlian Refining Company, Juno 23,1030). 

(A) the worker is free from control or direction in the performance 
of his work under his contract of service and in fact; (B) the 
service is performed either outside the usual course of tlie business 
for which it is performed or is performed outside of all places of 
busings of the enterprise for which it is performed; and (C) the 
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individual is customarily engaged in an independent trade, occupa
tion, profession, or business. Four States require the first test only: 
2 States, the third; 2 States, any 1 of them; 7 States, the first and 
1 other (table 4). 

Kelated to these provisions conceming contractual relations are 
specific exclusions of newsboys in all bnt nine Stat^ ^ and of insur
ance agents on commission (41 States), real estate agents on com
mission (23 States), and casual labor not in the course of the em
ployer's business (31 States) (table 5). A few States exclude also 
securities salesmen and investment brokers. 

Location of Employment 

With 51 jurisdictions operating separate unemployment insurance 
laws, i t is essential to have a basis for coverage which will keep 
individuals who work in more than one State from falling between 
two or more State laws and wiU also prevent the requirement of 
duplicate contributions on the wages of a single individual. There
fore, the States have adopted a uniform definition of employment 
in terms of localization of work. This definition provides for cov
erage of the entire services of a multi-State worker in one State 
only, the State in which he will most likely look for a Job when he 
becomes unemployed. Under this definition of the localization of 
employment, a traveling salesman living in Michigan and working 
for a firm with headquarters in New York would be considered 
to have his services localized in Michigan and covered there, i f all 
his work was there or i f most of i t was there and his work outside 
the State was incidental and temporary. I f his services cannot be 
considered to be localized in any one State, the entire service can 
still be covered in one State— în New York from which his services 
are directed i f he does some work there or in ^Uchlgan where he 
lives i f he does some work there and travels in other nearby States. 

Election of coverage of services performed outside the State.— 
The laws of 36 States' permit employere to elect coverage of 
workers who perform their services entirely outside the State i f 
they are not covered by any other State or Federal unemployment 
insurance law. This provision would make it possible for a Con
necticut employer, for example, to cover in Connecticut two em
ployees aU of whose services are perforraed in New Hampshire and 
who are not covered by the New Hampshire law because of the 
"four or more" limit. Of the States permitting such elections, resi
dence is required in the State of election in all but Connecticut, 

1 Delaware, Iowa, Michigan, New Joraey, New York, Bbode Island, Tennessee, Ver
mont, and West Virglnln. 

•AU except Arlzonn, Arkansas, Delaware, District of Columbia, Hnwnll, Idaho, Mnry* 
land, MosaachUBetts, Minnesota, Missouri, New Mexico, Nortb Dakota, Oklnbomo, Dtah, 
and Vermont. 
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Illinois, Indiana, Ifichigan, Nebraska, Oregon, Pennsylvania, and 
Wisconsin. 

Election of coverage through reoiprocaZ coverage arrangements.— 
To provide continuity of coverage for individuals working succes
sively in difEerent States for the same employer, most States have 
adopted legislation which enables them to enter into reciprocal 
arrangements with other States, under which such services are 
covered in a single State by election of the employer. The arrange
ments pennit an employer to cover all the services of such a worker 
in any State in which any part of his service is performed or he has 
his residence or the employer maintains a place of business. Forty-
six* States are participating under such arrangements. 

Services covered under the terms of reciprocal arrangements are 
typically tliose performed by individuals who contract by the job 
and whose various jobs are in different States. An engineer who 
works for an Illinois firm on a construction job in Minnesota which 
lasts for 6 months and who then goes to Texas on a job for 9 months 
might be covered by both the Miimesota and Texas laws, respec
tively, for the services performed in each. Under the reciprocal 
arrangement, the Illinois employer could elect to have all services 
performed by this engineer covered by the Illinois law. 

Al l the States have provisions for the election of coverage of 
services outside the State not covered elsewhere or of services 
allocated to the State under a reciprocal agreement. 

Employments Specifically Excluded 

Employment covered by the State laws is defined mainly in terms 
of services excluded from coverage. The employments which are 
specifically excluded from coverage follow closely the exclusions 
under the Federal Uneraployment Tax Act and are therefore rela
tively uniform. 

This section presents a brief discussion of each of the exclusions 
which occur in all or nearly all the State laws, followed by a tabu
lation of the other more frequent exclusions (table 5). A great 
many miscellaneous exclusions which occur in only a few States and 
affect relatively small groups have been omitted. 

Agricultural lahor.—Only the District of Columbia—which is 
primarily an urban community—^has no exclusion of agricultural 
labor and even specifies, by regulation, that employers engaged in 
the operation of agricultural establishments, farms, nurseries, and 
dairies are inchided within the act. Hawaii has a separate law, 
known as the Hawaii Agricultural Unemployraent Compensation 
Law, which covers some agricultural workers. Under the provisions 
of this law an "agricultural employer" is one who employs in agri-

" A l l except Alaska, ISentucky, Mississippi, New Jersey, and New Tork. 
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cultural servioe 20 or more workers for some portion of a day 
in each of 24 days in each of 4 consecutive calendar quarters. How
ever, for benefit years beginning June 26, 1960, all agricultural 
workera will be covered under the Employment Security Law, pro
vided they work for an employing unit which has 20 or more per
sona performing agricultural labor in each of 20 weeks in the current 
or preceding calendar year. 

Puerto Rico, while not yet officially a "State," also has in opera
tion a program which covers agricultural workers in the sugar 
industry. Of the other 49 laws, 37 specify the agricultural services 
excluded. Most of these laws include substantially the same exclu
sions as those in the Federal Unemployment Tax Act, as amended 
in 1939. 

Prior to these amendments, "agricultural labor" was defined for 
purposes of the Federal law by administrative regulation of the 
Bureau of Internal Revenue. Service on a farm in the raising and 
harvesting of any agricultural product were excluded, as were 
services in some processing and marketing activities when performed 
for the farmer who raised the crop and as an incident to primary 
farming operations. Most of the States similarly defined agricul
tural labor by regulation or interpretation. 

The definition of agricultural labor added to the Federal Unem
ployment Tax Act in 19S9 broadened the exclusion; some processing 
and marketing activities are excluded whether or not they are per
formed in the employ of the farmer. Also excluded are services 
in the management and operation of a farm, i f they are performed 
for the farm owner or operator. 

Eleven States exclude "agricultural labor" without a statutory 
definition; five * of them have not adopted a general definition but 
make individual decisions on coverage. The other six * have retained 
definitions in regulations or general interpretations which are more 
restrictive than the Federal definition. • » 

In addition to the general agricultural exclusion, 27 States ex
clude employees of agricultural or horticultural organizations 
exempt from Federal income tax (table 5). 

Domestic service in private homes.—Only New York covers do
mestic servants in private homes, and there these workers are 
covered only in households which employ four or more such work
ers at any time. Such services in local college clubs and fraternity 
and sorority chapters are also excluded in 40 States, as detailed in 
table 5. 

Service for relatives.—All States exclude service for a child or 
spouse and service by a child under 21 for a parent. Such sen'ice 

* Kentucky, Nevada, Texna, Vermont, and West Virginia. 
" Connecticut, Kanaas, Msssactinsetts, New Jersey, Rhode lalaud, and TeancBBee. 
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is often informaJ in the arrangements conceming-hours and.remu
neration, and the determination of the existence of unemployment 
might be diflBcult; 
- Nonprofit organisations.—All States except Alajska, Colorado, and 
Hawaii exempt, service in -the employ of la corporation, community 
chest, fund, or foundation organized and operated exclusively for 
rehgious, charitable, educational, or similar purposes, i f no part 
of the net' eamings inures to the benefit, of any private shareholder 
or. individual. However,, in both Alaska and Hawaii services per
formed in the above activities are exempt i f the remuneration for 
such services is less than $50 in any calendar quarter. Alaska and 
Hawaii also exempt services performed by a minister or by a mem
ber of a religious order, but Hawaii applies the exemption only tb 
the religious (and not to the secular) duties performed by membera 
of such orders. Alaska, in addition, exclude services of nurses, 
technicians, and, professional employees of nonprofit hospitals. 

. Thirty-two States including Alaska and Hawaii exempt part-time 
service for other nonprofit organizations exempt from Federal in
come tax i f the remuneration per quarter does not exceed $45 (or, 
in accordance with, the 1950 amendment to the Federal Unemploy
ment Tax Act, is less than $50) or the service is in the collection of 
dues" or is ritualistic service for a fraternal beneficiary society 
(table 5). Montana excludes from *Vages" remuneration paid by 
a fraternal benefit society having a total annual payroll of less than 
$500 in a calendar year.. Montana, in addition, excludes all part-
time employees- in the employ of collateral businesses of churches, 
charities, benevolent, fraternal, nonprofit societies and like associa
tions i f the remuneration received does not constitute the major 
portion of the employee's income., 

Related also are the exclusions of the service of students for any 
educational institution exempt from Federal income tax (28 Stat^), 
of student nurses in hospitals or training schools and internes (28 
States), and service for educational institutions not exempt from 
Federal income tax when wages are less than $45 per quarter (25 
States) (table 5). 

Service for State and local govemments.—Since, under the Con
stitution, the Federal Govemment cannot tax State and local gov
ernments or' their instrumentalities, the Federal act excludes them 
from coverage: 

• Thirty States provide some form of coverage for some of their 
own or local govemment workers (table 6). Wisconsin has long 
included the State and its first-class cities in its definition of "em
ployer"; any other political subdivision may elect to cover one or 
more of its operating units., However, "Wisconsin excludes' from 
"employment̂ ' tiie serviees of elected or appointed public officers, 
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Table 6.—Gnrerage of lervice for Stota and local goveramentl * 
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agency (Louisiana); custodial service for boards of oducatlan of citias of 500,000 or more (Sew York); 
munldpal antboritiesi school cafeterias and volunteer flro companies (Ponnsylvanla); public utility dis
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• Contributions tor Stato; relmbuisoment for lomL 
* Xo election roported, 
* Applicable only to instrunumtalltlos speciflcally authorized by I^islatlon. 
• By Intorpreutlon. 

consultants, teachers, and others in a regular annual school year 
position, and employment on work-rehef projects and temporary 
jobs at the State fair, or in such emergency jobs as firefighting, flood 
control, and snow removal. Many of these 30 States provide for 
similar exclusions and do not permit their coverage by election. 
Connecticut, Idaho, Michigan, Minnesota, New Hampshire, New 
York, Oregon, and Rhode Island also provide mandatory coverage 
for their State employees, and permit election of coverage by mu
nicipal corporations or other local govemment subdivisions. Hawaii 
provides mandatory coverage for both State and local govemment 
employees. Califomia limits its mandatory coverage to service for 
public housing administration agencies operated by State or local 
govemment units and to service performed by blind and physically 
handicapped workers in noncivil service positions; Indiana, to mu
nicipally owned pubhc utilities; Louisiana, to liquidation or receiv
ership entities; and Washington, to employees of public utility 
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districts and" public'power'authorities. Three States, in addition 
to covering their own-government workers, also provide mandatory 
coverage-for special groups—Idaho covers employees of irrigation 
and soil conservation districts. New York covers custodial employees 
of boards of education in its cities of 500,000 or more population, 
and Oregon covers its people's utility districts which are agencies 
of the State. 

Fifteen States permit election of coverage by governmental units 
at both the State and local levels. The-District of Columbia has 
elected coverage for all of its employees, Masachusetts, by legis
lative action, authorizes named instrumentalities of the State to 
elect coverage, while Yermont excludes its- State employees but per
mits its towns, cities, municipal corporations, or their instrumentali^ 
ties to elect coverage., Pennsylvania permits- elective coverage of 
services performed for municipal authorities, school cafeterias and 
volunteer fire companies. 

Altogether a total of 27 States have, by legislation or interpreta
tion, authorized coverage for some employees of the State, 10 by 
mandate and the other 17 by election ; while cities, towns, and other 
political subdivisions in 26 of these States may elect-to cover tiieir 
employees. 

Wliile all the States finance the payment of unemployment benefits 
by means of contributions from covered employers, there is a 
variation in this pattern' when the "employer" is the State govern
ment itself or any of its units. Sixteen^ States conform to the 
standard procedure and require contributions in the regular manner, 
but the other 11have adopted the system of being billed, usually 
at quarterly intervals, for the amount of benefits charged to their 
respective accounta, and then repaying such amount into the State 
UnemplojTnent compensation fund. California requires contribu
tions from itself, but permits reimbursement, by the'local units. 
(See table*6:) 
' Maritime workers.—^The'Federal Unemplbyment Tax Act and 
most State laws initially excluded maritime workers, principally 
because i t was thought that the Constitiition- prevented the States 
from covering such'workers; Supreme Court decisions in Standard 
Dredging Corporation v. Murphy and International Elevating Comz 
pamry v. Murphy^ 319 U.S., 306. (1943) were interpreted ,to tiie effect 
that there is no such bar. In 1946, the Federal Unemployment Tax 
Act was amended to pennit any,State from, which the operations 
of an American^ vessel operating on navigable waters- within or 
within and without the United States a.re ordinarily and regularly 

' "Alaska; Arlzdoiu Florida;'Indiana, Kentucky, Lonlalana, MorylODd, Ulssonri; Nevada, 
North Dakota, Fcnn sylvan In, TenncBsee,' Tozas, Vermont.- Washington, and. WyomlnB. ' 

r Connecticut, District of Colombia. Hawaii, Idaho, Massachusetts,. Michigan, Min; 
nesoto, New Hampshire, New Torb, Orcson,- Bhode Island,' ntahi and Wiseonain.' -
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supervised, managed, directed and controlled, to require contribu
tions to its unempioyment fund under its State unanployment com
pensation law. 

Some States whose laws did not specifically exclude maritime 
workers automatically covered such workers after 1943. In others, 
coverage was automatic after 1946 because of proTdaons that State 
coveruge would follow any estension of Federal coverage. Many 
other States took legislative action to limit the exclusion of maritime 
service to service performed on non-American vessels. At present 
most laws provide for coverage of maritime workers. In the only 
coastal States without such statutory coverage, maritime workers 
are covered indirectiy. Ehode Island has entered into reciprocal 
arrangements covering such workers, and in Maryland, Misassippi, 
and South Carolina, maritime employers have elected coverage. 
In Arizona, Montana, Nevada, North Dakota, and South Dakota 
the exclusion of maritime workers has httie meaning. 

Coverage of service hy reason of Federal coverage.—Thirty-one 
States have a provision that any service covered by the Federal 
Unemployment Tax Act is employment under the State law (table 
3). A few of these States limit the provision to a particular type 
of employment as indicated in the footnotes to the table. 

This provision would permit immediate coverage of workers in 
such excluded services as employees' of nonprofit organizations i f 
the Federal Act were amended to include them. 

Voluntary coverage of excluded employments,—In all States ex
cept Alabama, Massachusetts, and New York employers with the 
approval of the State agency may elect coverage of services'excluded 
from the definition of employment under their laws. In North 
Dakota the rate of contributions for employment covered by an 
election is 7.0 percent, unless the employer qualifies for a rate less 
than the standard rate.' 

Self-employment.—Employment, for purposes of unemployment 
insurtmce coverage, is employment of workers who work for others 
for wages; it does not include self-employment. Although the pro
tection of the Federal old-age and survivors insurance program haa 
been extended to most of the self-employed, protection under the 
miemployment insurance program is not feasable, largely because of 
the difficulty of detennining whether in a given week a self-
employed worker is unemployed. One small exception has been 
incorporated in the Califomia law. A subject employer may apply 
for coverage of his own services; i f his election is approved, hi^ 
wages for purposes of contributions and benefits are deemed to be 
$250 a month. 
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